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Weishun Zhou, a native and citizen of the People's Republic of China,

petitions for review of the Board of Immigration Appeals’ (“BIA”) decision

dismissing his appeal from the Immigration Judge’s (“IJ”) denial of his
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applications for asylum and withholding of removal.  We have jurisdiction under 

8 U.S.C. §1252.  

As a preliminary matter, we conclude that Zhou sufficiently challenged the

adverse credibility finding in his brief before the BIA.  See Zhang v. Ashcroft, 388

F.3d 713, 721 (9th Cir. 2004).  Because the claim was exhausted before the

agency, we have jurisdiction to review it.  See id.  

We review for substantial evidence an adverse credibility finding and will

uphold the IJ’s decision unless the evidence compels a contrary conclusion.  Malhi

v. INS, 336 F.3d 989, 992-93 (9th Cir. 2003).  We grant the petition for review.

We conclude that the IJ’s decision is not supported by substantial evidence

in the record because the IJ did not cite to any specific examples in support of his

findings that Zhou was evasive and unresponsive to questioning.  See Singh v.

Ashcroft, 301 F.3d 1109, 1113-14 (9th Cir. 2002) (absent any specific evidence in

the record, a general statement regarding petitioner’s unresponsiveness is an

insufficient basis for an adverse credibility finding).

The majority of the inconsistencies the IJ cited in the decision do not form

an adequate basis for the adverse credibility finding because they are of minor

import and do not go to the heart of Zhou’s claim.  See id. at 1112.  The remaining

inconsistencies the IJ identified are not borne out in the record. 
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Finally, the IJ’s conclusion that it was implausible that Zhou was able to

direct his son to hide a videotape during the course of his arrest is speculation and

cannot support the IJ’s finding.  See Lopez-Umanzor v. Gonzales, 405 F.3d 1049,

1054-1055 (9th Cir. 2005). 

Accordingly, we grant the petition for review and remand to the BIA to

determine whether, accepting petitioner’s testimony as credible, he is eligible for

asylum and withholding of removal.  See INS v. Ventura, 537 U.S. 12, 16-17

(2002) (per curiam).  

PETITION FOR REVIEW GRANTED; REMANDED.


